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The Federal Association of Corporate Lawyers (BUJ) is the largest independent 
advocacy group for corporate lawyers in Germany. It also serves as the professional 
voice of in-house counsels. It is an association of lawyers dealing with legal matters in 
companies, foundations, associations, institutions, public entities or diplomatic 
missions, without, however, primarily advising third parties. 
 
BUJ represents the interests of its members vis-à-vis society, the media, and the 
political sphere. It operates in a non-profit, cross-sector and non-partisan manner. On 
legal policy issues, BUJ provides guidance based on its members’ practical 
experience, including on implementation challenges, bureaucratic assessments, and 
experiences with implementation in everyday corporate life, as well as on legal 
uncertainties or contradictions and operational interpretation issues. It represents the 
interests of the profession, not those of individual companies. 
 
BUJ is a registered entity in the EU Transparancy Register (REG Number 
0492329103442-38). 
 
 
I. General Remarks on Directive EU 2019/1937 
 
BUJ strongly supports a substantial protection of persons reporting violations of the 
law (whistleblowers). Courageous persons pointing to illegal incidents in order to avoid 
both financial and reputational damages arising therefrom are important. Conse-
quently, mechanisms and processes to protect whistleblowers have been a longstand-
ing and essential part of Corporate Compliance Management Systems. The EU-Di-
rective “on the protection of persons who report breaches of Union law” (EU 
2019/1937) is an important contribution here. The forthcoming evaluation of the Di-
rective would be an excellent opportunity to align it with other regulatory initiatives, 
improve its usability and enhance legal certainty. 
 
 II. Suggestions for Improvements 
 
1. Scope of Application 
 
Against the background of current regulatory initiatives aiming to reduce burdens and 
to cut red tape especially for small and medium size companies (SMEs), we believe 
raising the threshold for establishing whistleblower schemes in private companies 
should be considered. The present threshold of 50 employees seems low and imposes 
costly procedures for receiving and following up on reports on smaller companies with 
scarce organisational resources. Consequently, an increase of the application thresh-
old from 50 to 250 employees seems appropriate. 
 
2. Explicitly provide for Shared Schemes for Groups of Companies  
 
The Directive should explicitly mention the possibility to appoint a single entity that is 
responsible for managing the channels of notification and the management of com-
plaints throughout an entire group of affiliated companies. This entity could either be a 
department in the parent company or a separate group entity. A group-wide or centra-
lized solution shows clear benefits: 
 



 
 

• It creates more coherence when dealing with whistleblower disclosures (appli-

cation of common approaches and standards). A fragmentation of approaches 
within the group can be avoided.  
 

• The whistleblower protection can be guaranteed at a high level throughout the 
group. An independent department may be more capable of safeguarding the 
confidentiality of the whistleblower's identity than a department at the level of an 
affiliated small(er) company, where the whistleblower runs the risk of being iden-
tified. 
 

• For the whistleblower, the advantage of a centralized group solution is that a 
single report is all that is required – even if numerous affiliated companies within 
the group are involved in the alleged misconduct.   
 

• Should the allegations of wrongdoing extend to the management of the affiliated 

company, a centralized entity would be better able to initiate and enforce any 
measures that might be necessary (including disciplinary ones), both within and 
against the affiliated company in question. This would also lessen chances of 
an affiliated company to cover up wrongdoings. 
 

We would much appreciate if our remarks and suggestions were taken into consider-
ation and remain available in case of questions or for further explanations. 
 


